On behalf of: Axis 1 Limited/ $t Paul's Developments Plc
By: N P Tovey

No: 1st

Exhibits: “NPT1"-“NPT5”

Date: 26 March 2014

APPLICATION PURSUANT TO SECTION 15(1) COMMONS ACT 2006
LAND KNOWN AS SMITHY WOOD ADJACENT TO M1 AT JUNCTION 35

WITNESS STATEMENT OF NICK PAUL TOVEY

I, NICK PAUL TOVEY, Dircctor of Wardell Armstrong of Unit 5, Newton Business Centre,
Newton Chambers Road, Thorncliffe Park, Chapeltown, Sheffield, S35 2PH, say as follows:

1. This witness statement is made in support of the objection of Axis 1 Limited/ St Paul's to the
application of 14 November 2013 pursuant to section 15(1) Commons Act 2006 to register its

land as a town or village green.

2. The statements contained in this witness statement are made from my own knowledge except
where I specifically state otherwise, in which instances I believe my information to be true. I
refer below to various documents or copies of documents which are included in the exhibits to

this statement marked “NPT1* to “NT5”. To the best of my knowledge and belief, the copies are

true copies of their respective originals.

3. I'am a Director of Wardell Armstrong LLP, a multidisciplinary engineering, environmental and
mining consultancy. I am based in the firm's office in Chapeltown, Sheffield and have had
extensive involvement in relation to the Site and surrounding land over the last 21 years. During
this time I have worked on behalf of previous landowners, including South Riding Estates,
Hampton Trust, Dancastle Properties Limited and the Duke of Norfoik estate. My previous
involvement has included; desk study investigations of Smithy Wood and the wider area, general
investigations, investigations of the two fires discussed later in this witness statement,

consideration of proposals for over 10 years for the remediation of nearby Hesley Wood (adjacent
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to the claimed localily) and work in connection with the planning application for the coal recovery

and restoration project relating to Hesley Wood.

4. More recently, acting on behalf of Extra, the motorway service provider, I have been involved in
the preparation of the planning application submitted by Extta on 24 March 2014 for the Shefficld
Motorway Service Area to be located on the Site. This included leading the preparation of, and
coordinating the consultant team on, the environmental impact assessment and environmental

statement that accompanied the planning application.

5. A leaflet summarising the need for and benefits of the Sheffield Motorway Service Area is

included at exhibit NPT1. This leaflet was distributed to members of the public following

submission of the planning application.

6. Work in connection with the preparation of the planning application commenced on 1 March
2013. Extensive site investigation work, pre-application consultation and engagement with the
public and other key stakeholders has been carried out since that time. This included public
exhibitions on 6 and 7 September 2013 held at Ecclesfield School, Chapeltown in relation to
concept masterplan proposals. In addition, a dedicated website was launched on 19 August 2013
and leaflets were distributed to members of the public inviting comments on the proposals. Pre-
application consultation closed on 16 September 2013, A copy of the consultation leaflet is

exhibited at NPT2.

7. Extra's consultant teamn have been carrying out extensive survey and site investigation work on the
Site throughout much of 2013 in relation to matters such as ecology and archaeology in
preparation of the environmental impact assessment of the Sheffield Motorway Service Area. I
have been co-ordinating this work. Survey work commenced in early April 2013, with
consultants regularly attending Site between then and late November 2013. Consultants were
often on Site for full days at a time and attended the Site on approximately 45 separate days
throughout this period. No public access issues were raised by the team. I have checked with and
been informed by the consultant team that on the vast majority of days no people at all have been
seen using the Site for lawful sports and pastimes and any use witnessed on the Site has been
insignificant, limited to individuals on rare occasions. This is consistent with my experience of

attending the Site.
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8. During 1995 and 1996 there were two major fires causing extensive damage to the Site.
Dancastle Properties Limited was the owner of the Site at that time and I liaised with Dancastle's
in relation to the fires and any necessary works. I have exhibited at exhibit NT3 a report from 13
October 1995 by Mr Robert Hartley (a site engineer at Wardell Armstrong) in relation to a fire
during the summer of 1995 at the Site following a site inspection. This was produced under my
general supervision of the matter on behalf of Dancastle Properties Limited. The report records
that "very much all of Smithy Wood was subjected to the fire/heat”. The report relates to area of

interest at that time and appends a plan showing the areas worst affected.

9. There was also a second underground fire towards the north of the Site along the route of the
former ropeway which was previously used to transport coal from Smithy Wood to Hesley
Wood. I understand that this underground fire was discovered in December 1995, Significant
works were carried out during February 1996 by Wardell Armstrong on behalf of Dancastle
Properties to extinguish and prevent the spread of the fire. Photos from February 1996 are

exhibited at NT4 together with a drawing showing the areas of the fire and works carried out,

10. At exhibit NPTS5 is a drawing produced by Wardell Armtrong. This drawing is intended to
accurately plot the red line boundary of the village green application and the large extent of the
Site regularly used by motorbikes and 4x4 off road vehicles. The drawing also shows the route
of the overhead electricity line and location of former bell pits from previous mining activity on

the Site.

11. STATEMENT OF TRUTH

I believe that the facts stated in this witness statement are true.

(\,m / /f?'(t

Signed Dated 26™ March 2014

LDG/LDG/25822/120035/UKM/S6666181.1 3

Page 287




On behalf of: Axis 1 Limited/ St Paul's Developments Ple
By: N P Tovey

No: 1st

Exhibits: *“NPT1”-“NPT5"

Date: 26 March 2014

APPLICATION PURSUANT TO SECTION 15(1) COMMONS ACT 2006

LAND KNOWN AS SMITHY WOOD ADJACENT TO M1 AT JUNCTION 35

EXHIBIT OF NICK PAUL TOVEY

This is the exhibit marked "NPT1" referred to in the witness statement of Nick Paul

Tovey dated this 26th day of March 2014,

Wiag

)
Signed .

1
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On behalf of: Axis | Limited/ St Paul's Developments Plc
By: N P Tovey

No: 1st

Exhibits: “NPTI"-“NPT5”

Date: 26 March 2014

APPLICATION PURSUANT TO SECTION 15(1) COMMONS ACT 2006

LAND KNOWN AS SMITHY WOOD ADJACENT TO M1 AT JUNCTION 35

EXHIBIT OF NICK PAUL TOVEY

This is the exhibit marked "NPT2" referred to in the witness statement of Nick Paul
Tovey dated this 26th day of March 2014.

(\LLSL. p /f?(
?

Signed
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On behalf of: Axis 1 Limited/ St Paul's Developments Plc
By: N P Tovey

No: 1st

Exhibits: “NPT1"-“NPT5"

Date: 26 March 2014

APPLICATION PURSUANT TO SECTION 15(1) COMMONS ACT 2006

LAND KNOWN AS SMITHY WOOD ADJACENT TO M1 AT JUNCTION 35

EXHIBIT OF NICK PAUL TOVEY

This is the exhibit marked "NPT3" referred to in the witness statement of Nick Paul

Tovey dated this 26th day of March 2014.

! Tos
!

Signed
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On behalf of: Axis | Limited/ St Paul's Developments Plc
By: N P Tovey

No: 1st

Exhibits: “NPT1"-“NPT5"

Date: 26 March 2014

APPLICATION PURSUANT TO SECTION 15(1) COMMONS ACT 2006

LAND KNOWN AS SMITHY WOOD ADJACENT TO M1 AT JUNCTION 35

EXHIBIT OF NICK PAUL TOVEY

This is the exhibit marked "NPT4" referred to in the witness statement of Nick Paul
Tovey dated this 26th day of March 2014,

\
Signed
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On behalf of: Axis 1 Limited/ St Paul's Developments Plc
By: N P Tovey

No: 1st

Exhibits: “NPT1”-“NPT5"

Date: 26 March 2014

APPLICATION PURSUANT TO SECTION 15(1) COMMONS ACT 2006

LAND KNOWN AS SMITHY WOOD ADJACENT TO M1 AT JUNCTION 35

EXHIBIT OF NICK PAUL TOVEY

This is the exhibit marked "NPT5" referred to in the witness statement of Nick Paul

Tovey dated this 26th day of March 2014,

Signed
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On behaif of: Axis I Limited/ St Paul's Developments Plc
By: J P Rhodes

No: 1st

Exhibits: “JPR1"

Date: 26 March 2014

LAND AT SMITHY WOOD ADJACENT TO M1 AT JUNCTION 35

WITNESS STATEMENT OF JONATHAN PAUL RHODES

I, JONATHAN PAUL RHODES, Farmer, of Upper Butterthwaite Farm, Butterthwaite
Lane, Ecclesfield, Sheffield, S35 9WA, say as follows:

1. The statements contained in this witness statement are made from my own knowledge
except where | specifically state otherwise, in which instances I believe my information to
be true. [ refer below to a copy document included as an exhibit to this statement marked

“JPRI”, To the best of my knowledge and belief, the copy is a true copy of the original.

2. My family has farmed land adjoining Smithy Wood (shown edged red on the exhibited
plan JPR1) for approximately 50 years. This land has mainly been used for grazing cattle,
I personally have farmed this land for approximately 32 years and lived at Upper

Butterthwaite Farm close to Smithy Wood for 48 years.

3. For around the last 15 years I have had significant problems of people crossing my land
on moto-cross bikes and in off-road vehicles in order to gain access to and drive around
Smithy Wood. The number of people doing this and using Smithy Wood for this purpose

has got progressively worse, particularly in the last few years.

4. I've reported this unlawful activity on numerous occasions to the Police and erected
various bartiers and fences in an attempt to stop people gaining access through my land ta

Smithy Wood on motorbikes and off-road vehicles. However these have been repeatedly
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6.

broken down and the use of Smithy Wood by people on moterbikes and off-road vehicles

has continued to increase.

Weekends, holidays and periods of good weather are particularly busy for motorbike and
off-road vehicle use of Smithy Wood. The noise of the large number of vehicles using
Smithy Wood is loud and can be heard on my land nearby. Whilst I have seen some
people walking on a nearby path outside the wood connecting to the Trans Pennine Trail,
I've seen very few use the wood itself. Having seen and heard the motorbikes and off-
road vehicles on Smithy Wood I believe people do not walk on foot in Smithy Wood

whilst this is taking place as it would simply be too dangerous to members of the public.

STATEMENT OF TRUTH
[ believe that the facts stated in this witness statement are true.

.............................................................
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On behalf of: Axis | Limited/ St Paul's Developments Plc
By: J P Rhodes

No: 1st
Exhibits: “JPR|[™
Date: 26 March 2014

APPLICATION PURSUANT TO SECTION 15(1) COMMONS ACT 2006

LAND KNOWN AS SMITHY WOOD ADJACENT TO M1 AT JUNCTION 35

EXHIBIT OF JONATHAN PAUL RHODES

This is the exhibit marked "JPR1" referred to in the witness statement of Jonathan Paul

Rhodes dated this 26th day of March 2014.
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